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ORDER

Per B.R.Baskaran (AM) :-

The assessee has filed this appeal challenging the order dated 8.6.2022
passed by the learned CIT(A), National Faceless Appeal Centre, Delhi and it
relates to A.Y. 2012-13.

2. The assessee is aggrieved by the decision rendered by the learned

CIT(A) on following issues :

a) Disallowance of claim made under section 54F of the Act.

b) Non granting of self assessment tax of Rs. 10,00,000/-.
3. None appeared on behalf of the assessee even though the notices were
sent by the Registry on more than one occasion. Hence, we proceed to

dispose of the appeal ex-parte, without presence of the assessee.

4. We have heard learned DR and perused the record. First issue relates
to disallowance of deduction claimed under section 54F of the Act. The

assessee has claimed to have invested a sum of Rs. 50,07,275/- towards
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purchase of flat No. 2011, Burj Ashrafi. The above said payments have been
made to M/s. Classic Corporation. The Assessing Officer noticed that two
sons of the assessee are partners in the above said concern, i.e. in M/s.
Classic Corporation. Further, it was seen that the assessee has not taken
possession of the property and could not furnish copy of the sale deed hence
the Assessing Officer rejected the claim for deduction under section 54F of

the Act.

S. Before the learned CIT(A), the assessee submitted that the payment
has been made towards purchase of the flat only. However the construction
could not be completed by the builder due to various problems. Since the
assessee has invested the funds in purchase of flat that is going to be
constructed, it was claimed that the deduction under section 54F should be
allowed. The learned CIT(A) was not convinced with the submissions made by
the assessee. Accordingly, he confirmed the order of the Assessing Officer in

rejecting the claim for deduction under section 54F of the Act.

0. We noticed that the assessee has furnished details of payment made to
the M/s. Classic Corporation and also unregistered “Agreement for sale”
evidencing proposal of the assessee to purchase a flat that is going to be
constructed. Before the Assessing Officer the assessee could not furnish
relevant details as the construction was not started/completed. We noticed
that the tax authorities have rejected the claim on the reasoning that the
assessee could not furnish relevant details and she has not taken possession
of the flat. In effect, it appears that the tax authorities have doubted the
genuineness of transactions, since the investment has been made in the

concern belonging to the sons of the assessee.

7. In our view, the AO should have conducted further enquiries, if he is
doubting the genuineness of transactions. It is in the common knowledge of
everyone that the real estate projects are many times obstructed by various

kinds of problems. If the non-completion of construction is not attributable
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to the assessee, we find no reason to reject the claim for deduction u/s 54F
of the Act, if otherwise, investment made by the assessee for purchase of flat
is found to be genuine. Under these circumstances, in our view and in the
interest of justice, the assessee may be provided with one more opportunity
to present her case before the Assessing Officer. The AO may also conduct
further enquiries to ascertain genuineness of transactions before rejecting
outright without any basis. We also make it clear that it is the responsibility
of the assessee to show that the payments were made towards purchase of

flat only.

8. Accordingly, we set aside the order passed by the learned CIT(A) on this
issue and restore the same to the file of the Assessing Officer for examining
the claim of the assessee afresh. The assessee also directed to furnish
required information/explanation to substantiate its claim made under

section 54F of the Act.

O. The next issue relates to non-credit of self assessment tax Rs. 10
lakhs. Since this is factual aspect, which requires verification at the end of

the Assessing Officer, we restore this issue to the file of the Assessing Officer.

10. In the result, appeal filed by the assessee is treated as allowed for

statistical purposes.

Order pronounced in the open court on 21.11.2022.
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BY ORDER,
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